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(CRYSTAL BEACH








Letter From your Crystal Beach Improvement Corporation. 


Background:
Crystal Beach needs a way to change its funding of roadway and common areas’ upkeep.  This issue has been a topic of discussion at each annual meeting for many years.  We have Covenants that were established in 1960 which are the rules each property owner must follow when making decisions regarding their property.  We also have By-Laws which are the rules and regulations that Crystal Beach Improvement Corporation (CBIC) must follow when administering those covenants.  Our covenants state that $12.50 per lot will be charged annually for the maintenance of roadways.  As the majority has brought forth at the past annual meetings, this amount may have been appropriate back in 1960 when the covenants were written but is not appropriate now.  It is becoming very apparent as our roadways and infrastructure deteriorate and the equipment we use to repair these, age beyond repair themselves.  In 2009 an action was started to get the votes required to change the covenants.  The change was voted on and was passed however, the voting process which only required a 51% majority vote at that time, took 4 years to complete and was filed with the state in 2013.  In 2014, the North Carolina Legislature amended G.S. 47F (North Carolina Planned Community Act) to include ALL homeowners associations.  This statute provides that any amendment to the Restrictive Covenants now requires an affirmative vote or written agreement signed by lot owners of lots to which at least sixty-seven percent (67%) of the votes in the association are allocated.  As stated in this statute, “this statutory provision contemplates a “one lot, one vote” system and preempts any contradictory language in the Restrictive Covenant itself or our by-laws.”
Discussion:
The amendment filed in 2013 which provided the property owners of Crystal Beach a legal means of discussing and changing the road dues of $12.50 per lot as set in the original 1960 Restrictive Covenants, is no longer valid due to the amended 2014 legislative change.  We need to make a change to our covenants to allow us to move the $12.50 amount from our covenants to our by-laws where we can provide a means to adjust this amount from its 1960 power of providing for Crystal Beach to a more current amount to be discussed and voted on by the Crystal Beach property owners.  The covenant changes we are advising include the original amount of $12.50 with an adjustment for inflation based on the 1960 buying power as the maximum capped amount.  That amount will be included in the by-laws up to the maximum capped amount and will be changed by the property owners whenever they deem an increase or decrease is necessary.  The second covenant change we are advising is a written voting procedure for changing the by-laws which will be consistent with statute 47F.
Conclusion:
Bottom line is that the previous amendment to our restrictive covenants is not valid and must be changed in order for us to move the $12.50 amount from our covenants to our by-laws where we can provide a means to adjust this amount from its 1960 power of providing for Crystal Beach to a more current amount to be discussed and voted on by the Crystal Beach Property owners. As you can see on the attached amendment, this amount will remain in the covenants and have a max capped amount (a max of $12.50 adjust for inflation from the 1960 buying power)  that amount (which will be in the by-laws) up to the max, will be decided on by the property owners whenever it needs changing.
Please see the included Amendment proposal that will be discussed at our annual meeting and there we will hand out ballots to begin the voting process.  
Questions ?? Concerns!!  Please come join us at our monthly CBIC meeting (second Saturday of each month at the Friends building 10am) and current covenants and by-laws can be found at www.cbic-nc.org and the North Carolina planned community act can be found at www.ncleg.net.  
We will kick off the voting process at the 2018 September annual meeting. We will hand out official ballots there and mail ballots with the January Billing.

AMENDMENT TO RESTRICTIVE COVENANTS CRYSTAL BEACH ESTATES
BEAUFORT COUNTY NC MANAGED BY CRYSTAL BEACH IMPROVEMENT CORP
THAT WHEREAS, WE Crystal Beach Improvement Corporation Members owning a majority of the lots within the Crystal Beach Estates subdivision created by Carolina Land Developers, Inc. shown on those certain maps of record in Map Book 13, Page 54; Map Book 14, Pages 44-45 &56-58;Map Book 16, Pages 22-23; and Map Book 17, Pages 30 & 47, Beaufort County Registry, and pursuant to the Restrictive Covenants of record in Book 511, Page 413 and the Amendment of record in Book 813 page 1-216 Instrument 2013001946,of the Beaufort County Registry, the majority membership
desires to and does abolish the aforesaid Amendment in it's entirety, we desire to and do amend paragraphs I and J. of said Restrictive Covenants as follows:
I.   The subject lot or lots shall be subject to an annual charge not to exceed twelve dollars and fifty cents ($12.50) adjusted for inflation in accordance with the U.S.  Bureau Of Labor Statistics / CPI calculations (beginning July 21, 1960 to present). This charge amount shall be set forth in the By-Laws of Crystal Beach Improvement Corporation and payable on the first day of February of each year hereafter to Crystal Beach Improvement Corporation, Inc., its successors or assigns. it is expressly agreed that unpaid said charges shall constitute a lien after 30 days if  on subject lot or lots and the owner or owners from the time of acquiring title thereto shall be
held to have covenanted and agreed to pay Crystal Beach Improvement Corporation, its successors or assigns, all charges provided for in this paragraph.
J.   requirements for changing covenants and by-laws 
1.  The foregoing covenants maybe amended from time to time in accordance
with NC General Statute 47F-2-117 in the aforesaid subdivision and recorded
among the Land Records of Beaufort County, North Carolina. 
2.  Crystal Beach Improvement Corporation’s By-Law may be amended at an annual or special
meeting under the following conditions:
a. Members of the corporation will be mailed notification of a proposed change, at least fifteen days prior to the annual or special meeting.
b. Votes will be counted from members in good standing; members who are current on CBIC charges will be given the opportunity to vote their lots by ballot and or proxy.
c. Requires a quorum to allow the amendment to be voted on at an annual or special meeting shall consist of members, their ballots or proxies in good standing
representing a minimum of 10% of the lots within Crystal Beach Estates that are in good standing, to be present.
d. The By-Law will be amended by an affirmative majority of lots voted by
those eligible members, their ballots or proxies.  
-------------------------------------------------------------------------------------------------------------------------------  
Please return this portion of the page completed with your 2019 dues to :
CBIC 
PO BOX 15
Blounts Creek NC 27814
(this voting slip may be returned with your annual dues) 
Be aware your vote will be counted on the one lot one vote system. (If one lot has more than one owner than the majority will carry the vote for that lot.)   
Unless otherwise noted your vote will be counted the same for all lots or portions of lots you own.  *In keeping with the one lot one vote as per North Carolina legislature amended G.S. § 47F (North Carolina Planned Community Act)
Printed name________________________________# of lots owned________________
Yes I agree to the amendment as sent out with the 
Aug 2018 CBIC annual mailing Signed _____________________________ Date________________ 
No I do not agree to the amendment as sent out with the 
Aug 2018 CBIC annual mailing Signed _____________________________ Date________________ 
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